MEMORANDUM OF UNDERSTANDING FOR COLLABORATION BETWEEN
NI SYSTEMS (INDIA) PVT LTD, BANGALORE
&
LAKIREDDY BALIREDDY COLLEGE OF ENGINEERING, MYLAVARAM

This MoU Regarding LabVIEW Academy Program (“MoU") is made by and between Lakireddy Balireddy College
of Engineering, having the campus at Mylavaram, Andhra Pradesh represented by its Director, Dr.E.V.Prasad,
(“LBRCE™) and NI Systems (India) Pvt. Ltd. ("NI"), a company incorporated under the Companies Act, 1956 of
India, having its registered office at 81/1 & 82/1, Salarpuria Sofizone, Wing B, 5th Floor, Block A, Bellandur,
Varthur Hobli, Bangalore 560 037 represented by Mr. Solaikutty Dhanabal, Academic Manager, effective as of
21™ September, 2016 (the “Effective Date™).

1. Institution: Courses. Institution warrants and represents that it is a degree-granting educational institution.
During the Term (as defined below), Institution agrees to offer and conduct courses for academic purposes at
Institution’s facilities, in a professional manner, teaching the use of the NI LabVIEW soflware, which courses must
not be for commercial, corporate or “customer” training purposes and must (a) be taught by an instructor who is then
currently a Certified LabVIEW Associate Developer (the Certified LabVIEW Associate Developer certificate needs
to be updated every two years) who regularly teaches degree-fulfilling or continuing education courses to students
enrolled in or taking continuing education courses at Institution (“Instructor™); (b) include at least 30 hours of
instruction specifically directed to the use of the LabVIEW software; (c) be provided in accordance with a course
syllabus reviewed and approved by NI and (d) otherwise meet requirements provided or made available by NI to
Institution from time to time (the “Courses”).Institution shall ensure no courses offered or provided are taught or
introduced at the Institution which directly competes against the Courses.

2. Materials, Institution agrees to set up a NI LabVIEW Academy in field of Virtual Instrumentation, (hereinafter
referred to as ACADEMY). NI agrees to provide to Institution the “Instructional Materials” identified on Exhibit A

(the “Materials”) solely for the purpose of Institution’s teaching the Courses at ACADEMY and under the below
conditions:

2.1. Subject to, and conditioned on Institution’s compliance with, the terms of this MoU, NI hereby grants to
Institution, and Institution hereby accepts, a nonexclusive, nontransferable, limited license, for the Term (as
defined below) only, to (a) use the Materials for the sole purpose of teaching the Courses, (b) provide the
Materials only to those students enrolled (or taking continuing education classes) at Institution and who are
taking the Courses (“Students”), except that Institution may not to provide to any Students, or to any persons
or entities other than Instructors, any Materials which are designated on Exhibit A as “Instructor Use Only”, and
(c) make a reasonable number of copies of only those Materials which are identified on Exhibit A as “Copying
Permitted for Course Use”, but only as necessary for the purpose set forth in this Subsection 2.1.

2.2. Institution hereby agrees not to itself, and not to encourage or assist Students or others to, (a) copy or
reproduce any Materials except as expressly permitted in Subsection 2.1, (b) transfer, disseminate or distribute
any Materials to any third-party, except Students to the extent expressly permitted in Subsection 2.1, or (c) use
any Materials for any purpose other than the Courses. On any termination or expiration of this MoU, if NI
requests, Institution shall, at Institution’s sole cost and expense, return to NI all Materials identified on Exhibit
A as “Instructor Use Only”.

3. Required Software Products Not Included. Institution agrees to obtain from NI, at Institution’s sole cost and
expense, the necessary Academic Teaching Licenses (as described in the applicable National Instrdments Software
License MoU, available at MMW@ to use the LabVIEW
software in conducting the Courses; and to obtain from NI, or cause each of the Students to so obtain, at their sole
cost and expense, the necessary Student Edition Licenses (as described in the applicable National Instruments
Software License MoU) to use the LabVIEW software in the Courses. Institution agrees to comply with, and to
cause the Students to comply with, such licenses, including without limitation ensuring that the licensed software is
not used for any research, commercial, industrial, or other purpose prohibited by the applicable National Instruments
Software License MoU. Except as may be expressly modified by this MoU, the terms and conditions of the



spplicable National Insruments Software License MoUs govern Institution’s, and the Instructors’ and Students’,
uses of the LabVIEW software as reiated to the LabVIEW Academy Program and the Course.
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5. Name. Loso. and Trademarks.

5.1. Subject 10, and conditioned on Institution’s compliance with, the terms of this MoU, NI hereby grants
to Institution. and Institution hereby accepts, a nonexclusive, nontransferable, limited license, for the Term
(as defined below) only, to display the “LabVIEW Academy” Logo identified on Exhibit B hereto, the
“LabVIEW Academy” name, any and all trademarks of NI therein, including without limitation,
~LabVIEW™, “National Instruments™, and the “LabVIEW™ logo design, only as part of, and as each appears
in. the “LabVIEW Academy” Logo or the “LabVIEW Academy” name as the case may be (such
trademarks being referred to as the “Marks”), solely in connection with providing, selling. promoting and
advertising the Courses, solely on web site displays, printed literature, and other materials acceptable to NI
and which are of an acceptable level of quality determined by NI in NI's sole discretion, and solely in
accordance with Exhibit B hereto and any and all other guidelines and instructions provided or made
available by NI to Institution from time to time. In no event may Institution display or use any Mark
except as part of, and as it appears in, the “LabVIEW Academy™ Logo or the “LabVIEW Academy™ name
as the case may be.

5.2.With a view to ensuring the maintenance of an acceptable level of quality of the web site displays,
printed literature, and other materials, and the Courses, on or in connection with which the “LabVIEW
Academy” Logo and/or “LabVIEW Academy™ name are displayed, Institution shall submit, at no charge,
representative specimens of such materials and Course-related materials to NI for review, as may be
requested by NI from time to time, and to permit NI representatives to attend Course sessions at no charge
to such extent as may be reasonable for such purpose. Institution agrees to comply with Exhibit B hereto
and'an?' and all other requirements, guidelines and instructions provided or made available by NI to
Institution from time 1o time, in each instance of Institution’s display of the “LabVIEW Academy” Logo or
“LabVIEW Academy” name.

3.3. Goodwill generated by any use by Institution of the "LabVIEW Academy” Logo or the “LabVIEW
..—\ad:ml_v“ name and the Marks, inures solely to the benefit of NI, and no use thereof shall give Institution
any nght, title or interest in any of such logos, names, or Marks. Upon notice by NI, or in any event on any
termination or expiration of this MoU, Institution shall immediately cease all display and use of the
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5.4, Institution may not take any action against a third party in relation to the “LabVIEW Academy” Logo,

the “LabVIEW Academy” name, or any Mark, without NI’s prior written consent. NI undertakes no
obligation to register or apply to register, or to maintain any registrations of, the “LabVIEW Academy”
Logo, the “LabVIEW Academy” name, or any Mark in any jurisdiction. Institution will, immediately upon
becoming aware, give full written particulars to NI of (a) any allegation that the “LabVIEW Academy”
Logo, the “LabVIEW Academy™ name, or any Mark infringes the rights of any third party, or (b) any
unauthorized use of the “LabVIEW Academy” Logo, the “LabVIEW Academy” name, or a Mark by a third
party. Institution will not make any allegation, admission, settlement, or comment in respect of any such
matter without the prior written consent of NI. Unless specifically and expressly waived in accordance
with Section 15, NI will have sole right to control the prosecution, defense and any settlement of any claim,
dispute or proceedings related to the “LabVIEW Academy” Logo, the “LabVIEW Academy” name, or a
Mark, including but not limited to NI’s sole discretion regarding whether to implement any action and
whether or not to bring or defend, or settle or atiempt to settle, any claim, dispute or proceeding.

acknowledges that all intellectual and industrial property rights, including but not
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r. INSTITUTION ACKNOWLEDGES AND AGREES THAT THE LICENSES,

7. Warranty Disclaime
MATERIALS AND INFORMATION PROVIDED BY NI ARE AND WILL BE PROVIDED ON AN “AS

1S" BASIS AND WITHOUT WARRANTY OF ANY KIND, AND NO WARRANTIES, EXPRESS OR
IMPLIED, ARE MADE WITH RESPECT TO SUCH LICENSES, MATERIALS OR INFORMATION,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY
FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT, OR ANY OTHER
WARRANTIES THAT MAY OTHERWISE ARISE FROM USAGE OF TRADE OR COURSE OF
DEALING; ANY AND ALL OF WHICH IMPLIED AND STATUTORY WARRANTIES ARE HEREBY

DISCLAIMED, TO THE FULL EXTENT PERMITTED BY LAW.

8. Term and Termination.

8.1. Term. This MoU shall commence on the Effective Date and continue for thirty si
s s : Yy . y six (36) months unless
terminated earlier. Either party may notify the other party in writing of early termination of this)MoU by a prior

notice of not less than three months prior to the effect of such termination.
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18 adjudicated bankrupt or insolvent.

5.3 Effect. The following sections and subsections shall survive any termination or expiration of this MoU:
2.2,53,54,6,7,83,9,10,11, 12,13, 14 and 15,

9. INDEMNITY; LIMITED LIABILITY.

9.1 Indemnity By Institution. Institution shall indemnify, defend and hold NI harmless for (a) any damage,
expense (including reasonable attomneys’ fees), loss, or injury (collectively, “Losses”) arising from or in
connection with any failure to comply with any of the provisions of Section 5 or any of its subsections; and (b)
Losses claimed or sustained by Institution, a Student or other third-party relating to or arising from any Courses
or any activities related thereto; however the same may be caused, including without limitation wholly or
partially by the fault, negligence or strict liability of NI or others; provided that NI promptly notifies Institution
of such claim, and provides Institution with the authority, assistance, and information Institution needs to
defend or settle such claim. Institution shall not be liable for a settlement made without its prior written

consent.

9.2 Indemnity By NI. NI shall indemnify, defend and hold Institution harmless for any claim by a third party
that the Materials, as provided by NI, infringe such third party’s United States copyrights; provided that such
claim does not arise from use of the Materials other than as expressly permitted in this MoU, from any use or
combination of the Materials with other materials not provided by NI, or from modification of the Materials not
made by NI; and provided that Institution promptly notifies NI of such claim, and provides NI with the
authority, assistance, and information NI needs to defend or settle such claim. NI shall not be liable for a
settlement made without its prior written consent. This Subsection 9.2 states Institution’s sole remedy for, and
NI's entire liability and responsibility for, infringement of any patent, trademark, copyright, or other intellectual
or industrial property right relating to the Materials. THIS LIMITED INDEMNITY IS IN LIEU OF ANY
OTHER STATUTORY OR IMPLIED WARRANTY OR REMEDY AGAINST INFRINGEMENT.

9.3 Liability. EXCEPT AS PROVIDED IN SUBSECTION 9.2, IN NO EVENT SHALL NI BE LIABLE
FOR ANY DIRECT, ACTUAL, INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES, OR DAMAGES FOR LOSS OF PROFITS, REVENUE, DATA OR
DATA USE, INCURRED BY INSTITUTION, OR ANY STUDENT OR OTHER THIRD PARTY,
ARISING FROM THIS MOU, WHETHER IN AN ACTION IN CONTRACT OR TORT, EVEN IF NI
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND EVEN IF CAUSED BY
THE FAULT, NEGLIGENCE OR STRICT LIABILITY OF NI OR OTHERS. IN NO EVENT SHALL
NI'S LIABILITY UNDER THIS MOU EXCEED, IN THE AGGREGATE, THE AMOUNT OF

USS$1,000 (ONE THOUSAND U.S. DOLLARS).

10. Independent Contractors; Freedom of Action. Institution and NI are independent contractors to one another and

nothing herein shall be deemed to create an agency, partnership, joint venture, franchise or employment relationship
between NI and Institution or its personnel, and neither party shall represent to the contrary, either expressly,
implicitly, by appearance or otherwise. Institution acknowledges, represents, and agrees that it has not paid, and
will not pay, any fee to enter into this MoU. The licenses, rights and permissions granted to Institution under this
MoU are nonexclusive. NI may provide identical or similar licenses to others. Further, NI may itself, or with others,
(including without limitation other educational institutions), provide, deliver and/or teach courses that are the same
as, or similar to, the Courses, or engage in other activities described in this MoU.

11. Assignment. Each party understands and acknowledges that this MoU is personal to the parties and accordingly,
cept for NI's right to assign this MoU to a related entity, neither party may assign this MoU (in whole or part)



without the prior written consent of the other and any attempt to do so shall be void. Institution may not delegate of
subcontract any of its obligations under this MoU without NI's prior written consent.

12. Dispute Resolution. This MoU shall be construed under the laws of India. Any dispute or claim arising out of or
in connection herewith, or the breach, termination or invalidity thereof, shall be settled by a sole arbitrator, if
accordance with the provisions of the Arbitration and Conciliation Act, 1996. The place of arbitration §hall be
Bangalore and the arbitration proceedings shall take place in the English language. The arbitration award is final and
binding upon the parties and the parties undertake to carry out any arbitration award without delay and shall be

deemed 1o have waived their right to any form of recourse insofar as such waiver can validly be made.

13. Notices. All notices which shall be given by either party under the terms of this MoU shall be in uz'riung and be
hand delivered, sent by facsimile transmission, overnight delivery, or sent by certified mail, return receipt requested,
addressed to the receiving party at the address listed at the first page or to such other persons or nc!drcsses as may bc
designated by a party in writing. Notice shall be effective on the date it is received or receipt Is confirmed or, if
mailed as described above, no later than ten (10) days after the date of such mailing.

plicable laws, including without limitation

14. Compliance with Laws. Institution agrees 1o comply with all ap .
f rights under, this MoU.

United States export laws and regulations, in Institution’s performance of, and exercise 0

15. Registration. If this MoU is required to be registered with authorities in India, Institution shall complete any such
required procedures promptly.

16. Wmmww This MoU, together with the exhibits
attached hereto and referred to herein, embodies the entire understanding between the parties regarding the subject
matter hereof and supersedes all prior representations, discussions and communications, whether oral or written.
This MoU may be executed in two counterparts, each of which taken together shall constitute one single MoU
between the parties. This MoU is solely in the English language. Any translations into any other languages shall be
of no effect in interpreting this MoU or otherwise. No amendment, change, alteration, or modification hereof may
be made except in a writing signed by both parties. The headings used herein are for convenience only and shall not
enter into the interpretation hereof. Each term and condition of this MoU will be construed in such manner to be
valid, enforceable and in compliance with applicable law. If any provision of this MoU is deemed or held by a court
of competent jurisdiction to be invalid or unenforceable in whole or in part, such construction will neither impair nor
affect the validity or enforceability of any other provisions of this MoU. The failure to insist upon strict compliance
with any of the provisions of this MoU shall not be deemed a waiver of any such provision, nor shall any waiver or
relinquishment of any right or power hereunder, at any one or more times, be deemed a waiver or relinquishment of
such right or power at any other time or times. No waiver of any right under this MoU is effective unless made in

writing, signed by an authorized representative of the waiving party and dispatched to the benefiting party in
accordance with Section 13.

EXECUTED as of the Effective Date set forth above.

NI Systems (India) Pvt. Ltd. LAKIREDDY  BALIREDDY COLLEGE OF
ENGINEERING, MYLAVARAM
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